
1. The subject p r o p e r t y  Fs foczted on the n n r t - h  side 
of Orange S t r e e f ,  S , F .  arid is I.;~cwnin as prerrj-ses 438 Orange. 
Street, S.E. Tke properti7 i.,c 7011c"d R - 5 - A .  

2 .  The  su i ia re  ir- which the ~3woper ty  is located is 
boundez by Oakwood S t r e e t  to the ~ c r t - b ~  Oranqe Street to The 
, c ; ~ t a t h - \ ,  5th Street to t h c  e a s t  and 4th Street to the west. 
Orange Street i s  ir close p r o x i m i t y  t o  F-t. FLizabeth's 
F 'osp i t a l ,  Holliny A i r  Force P a s e  the A n a c o s t i a  Freeway and 
Anacostia R i v e r ,  

3, The subject lot is improved with a semi-detached, 
twc\-story with basement dwell- ing which consists of 1 , 9 3 F  
square ieet. It was ccnstructed i l r i  1946, A 1 5  fcc t  
building r e s t r i e t l c n  lixlc i.s located t.0 the f r o n t  of the 
site, and c7 3 6  foot public a l l - e v  is !ecc?ted. to the r ~ a r .  

4 .  The ~uk$cct sts-uctu!-e c c n s i s t s  of two apartment 
l l P i t 5 *  one unit occ p i e s  the f i r s t  an$ second levels  of 
the b u i l d i n g .  This 11 t ccr-t-ains three bec3roc'lils, o n e  bath, 
a l!Lv$.ng rocrrl, dining r o o m  and eat-in-kitchen. This urit is 
considered to be the p r h a x y  unit, The$ seccnd ranj-t i s  
IccateZ. in the b a s e m e n t  of t h e  building. It has one 
1 ) e d r ~ ~ r n ~  one ba th ,  an eat-i n--kitchen d a l i v i n g  room. The 
structuie has  had twc u n i t s  s ince 1 7. Roth  units are 
p r e s e n t l y  occiipied by tenarts 



7 .  The i n t e r n a l  s t a i r w a y  p r o v i d e s  access from the 
f i r s t  t o  t h e  seconci l eve ls  of  t h e  b u i l d i n g ,  T h e  a p p l i c a r i t  
s t a t e s  t h a t  t h e r e  i s  no i n t e r n a l .  a c c e s s  f rom t h e  f i r s t  level  
t o  t h e  basemen t .  T h i s  passageway w a s  b l o c k e d  o f f  and  a 
p a n t r y  c o n s t r u c t e d  i n  i t s  place. 

8 * The R-5-A zone d i s t r i c t  p e r m i t s  patter-of-ri g h t  
s i n g l e - f a m i l y  d e t a c h e d  and  semi -de tached  dwe l . l i ngs  a n d ,  w i t h  
t h e  a p p r o v a l  cf t h e  R c a r d ,  low d e n s i t y  deve lopment  of  
g e n e r a l  r e s i d e n t i a l  uses, i n c l u d i n g  row h o u s e s ,  flats, a n d  
apartmeiits t o  a maximum floor area  r a t i o  (FAR) of 0.9, a 
maximum lot occupancy  of forty p e r c e n t r  and  a maximum h e i g h t  
o f  t h r e e - s t o r i e R j f o r t v  feet * 

9 .  Jn t h e  4 0 0  b l o c k  o f  Orancre ,Stre~-"t# S . E . ,  
seni - d e t a c h e d  s i n c l e - f a m i l y  d w e l l i n g s  are Loca ted  on t h e  
r o r t h  s i d e  of t h e  street a n d  g a r d e n  aparf-rcerits are l o c a t e d  
OP t h e  s o u t h  s i d e .  F x c e p t  for t h e  a p p l i c a n t ' s  p r o p e r t y ,  a S l  
o f  t h e  semi -de tached  d w e l l i n g s  a p p e a r  to h e  s i n a l e - f a m i l y  
homes. T h e  suhject s i t e  h a s  t w o  e n t r a n c e s  from Orange 
Strep?, one c F  which  i s  tc, t h e  basepent. T h i s  i s  t h e  o n l y  
h u i l d i f i q  w i t h  two visible e n t r a n c e s  f rom t h e  f r o n t ,  

1 0 .  For a f l a t  i n  t h e  R-5-A zone  d i s t r i c t ,  t h e  Zoning  
Requlations r e q u i r e  one (1) p a r k i n g  s p a c e  f o r  e a c h  d w e l l i n g  
unit, The a p p l i c a n t -  i s  t h e r e f o r e  r e q u i r e d  t o  p r o v i d e  two 
( 2 )  ~ff-street p a r k i n g  spaces ~ 

11. The a p p l i c a n t  i s  r e q u e s t i n q  a v a r i a n c e  from t h e  
o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  The a p p l i c a n t  s husband 
t e s t i f i e d  t h a t  t h e  house  s i t s  on a h i l l  and  t h e r e  i s  a 
30- inch  h i g h  wa.11 i n  f r o n t  of: t h e  h o u s e .  T h e r e  i s  t h e r e f o r e  
n o  room for p a r k i n q  spaces in front of  t h e  p r o p e r t y ,  The re  
i s  a s m a l l  y a r d  a t  the rear of t h e  p r o p e r t y  and  a wall t h a t  
measures about 13 i n c h e s  i n  h e i g h t .  The a l l e y  i s  na r row and 
i s  set helm7 t h e  y a r d .  The a p p l i c a n t ' s  husband indicated 
t h a t  t h e s e  e o ~ d i t i o n s  make it i m p o s s i b l e  t o  p r o v i d e  parkinq 
i n  t h e  front and e x t r e m e l y  d i f f i c u l t ,  if n o t  i m p o s s i b l e ,  t o  
p u t  t w o  parkinq s p a c e s  i n  t h e  rear .  

1 2 .  T h e  a p p l i c a n t  t e s t i f i e d  t h a t  p a r k i n g  i s  avaj lable 
on  t h e  s t r e e t ,  She also i n d i c a t e d  t h a t  h e r  t e n a n t s  do n o t  
have cars  ar,d t h e r e f o r e  d o  n o t  need  o f f - s i r e l e t  p a r k i n g  
SpaCPs 1 

13. The O f f i c e  of P l a n n i n q  (OP) , by r e p o r t  d a t e d  C u l y  
1 4  I 1 9 8 9  and t h r o u g h  t e s t i m o n y  at t h e  h e a r i n g ,  recopmended 
that t h e  a p p l i c a t i o n  he  approved. QP n o t e d  t h e  use of  t h e  
Droperty a s  a two-upit a p a r t m e n t  w i  th s e p a r a t e  e n t r a n c e s  
OP a l s o  n o t e d  t h a t  t h e r e  are  n o  parking r e s t r i c t j o n  siqns i n  
t h e  400 b l o c k  of  Orancrc. S t r e e t  and  t h a t  p a r k i n q  i.s a v a i l a b l e  
ora are? around Oranqe S t r e e t .  The O f f i c e  of PSanninq  i s  of 
t h e  o p i n i o n  t h a t  t h e  a p p l i c a n ?  h a F  c a r r i e d  t h e  b u r d e n  of 
p r o o f  and recormends t h a t  t h e  E ~ ? r d  q r m t  t h e  a p p l i c a t i o n  i f  



t h e  a p p l i c a r i t  r a n  d e m o n s t r a t e  t h a t -  t h e  b u i l d i n g  was a f l a t  
p r - io r  t c  t h e  a d o p t i o n  of thLe Zoning P e g u l a t i o n s  on May 1 2 ,  
1 9 5 8 .  The Board conc'urs w i t h  t h e  o p i n i o n  of t h e  O f f i c e  of 
P1 a nn ing  . 

1 4  ACvisory Neiqhborhood Commission JANC) 8 @  I by 
r e p o r t  d a t e d  J u l y  1 3 ,  1 9 8 9  and th rough  t e s t i m o n y  a t  t h e  
h e a r i n g ,  expres  d oppositicn t o  t h e  r e q u e s t e d  variarc6 
The f?KC r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  t h e r e  a r e  so  many cars  
i n  t h e  a r e a  t h a t -  p a r k i n g  s p a c e s  a r e  s ca rce  e s p e c i a l l y  i n  t h e  
e v e n i n g s  a f t e r  work Another  ANC r e p r e s e n t a t i v e  t e s t i f i e d  
that a l t h o u g h  t h e  p r e s e n t  t e n a n t s  a t  4 3 1  Orange S t r e e t  do 
n o t  have. c a r s  subsequen t  t e n a n t s  may have c a r s  and w i l l  need 
space  t o  p a r k .  Fe i n d i c a t e d  however t h a t  the  apa r tmen t  
a c r ~ s s  t h e  s t r e e t  provicJes p a r k i n g  f o r  i t s  t e n a n t s .  

1 5 ,  A s  F u r t h e r  r e a s o n s  for i t s  o p p o s i t i o n ,  t h e  ANC 
s t a t e s  t h e  fol lowing r e g a r d i n g  r e p o r t e d  d r u g  a c t i v i t y  a t  t h e  
s u b j e c t  p r o p e r t y :  

a ,  438  Crange S t r e e t  i s  a p u b l i c  n u i s a n c e  to t h e  
community. 

b .  The v a r i a n c e  would c r e a t e  an increase i n  t r a f f i c  
f l o w  i n  t h e  area. 

c. T h e r e  have been numerous c o r n p l a i ~ t s  t o  t h e  
M e t r o p o l i t a n  P o l i c e  Department a g a i n s t  t h e  t e n a n t s  
a t  t h a t  a d d r e s s .  

d. T h e  owner has been informed o f  t h e  above and h a s  
taker ,  no a c t i o n  t o  c o r r e c t  t h e  s i - t u a t i o n .  

16. The AKC t es t i - f ie2  a n  b e h a l f  of t h e  n e i g h b o r s  who 
a t t e n d e d  t h e  ANC meeting. These  n e i g h b o r s  i n d i c a t e d  t h a t  a 
great d e a l  o f  drug a c t i v i i - y  t a k e s  p l a c e  a t  t h e  s u b j e c t  
p remises .  

1 7 ,  The Roard d i s a g r e e s  w i t h  t h e  ANC's r e a s o n i n q  a n d  
does n.ot see t h e  r e l e v a n c e  of t h e  d r u g  i s s u e  t o  t h e  v a r i a n c e  
r e q u e s t ,  The Board a p p r e c i a t e s  t h e  conce rns  of t h e  ANC and 
r?otcs t h a t  t h e  d r u g  art-l ivity i n  t h e  a r e a  i s  n c t  a m a t t e r  
p r o p e r l y  b e f o r e  t h e  Board for c o n s i d e r a t i o n .  

1 8 .  Several n e i g h b o r s  r e s i d i n g  i n  close p r o x i m i t y  t o  
t h e  s u b j e c t  p r o p e r t y  t e z t i f i e d  r e g a r d i n g  t h e  d r u g  a c t i v i t y  
at thhe s i t e ,  t h e  u n d e s i r a b i l i t y  o f  t h e  t e n a n t s  a n d  t h e i r  
p e r c e p t i o n  t h a t  t h e  a p p l i c a n t  f a i l s  t o  acieyuate-ly s c r e e n  
p r o s p e c t i v e  t e n a n t s .  The ne iqhbor  r e s i d i s , g  a t  4 4 0  O r a n q e  
S t r e e t ,  t h e  house at tac-hed t o  t h e  s u b j e c t  pren;ises, f e l t  
t h a t  t h e  a p p l i c a n t  shai i td  n o t  be a l lowed  tc have o f f - s t r e e t  
p a r k i n q  on the p r o p e r t v ,  Tn h e r  v iew,  t h e  applicant shou ld  
use t h e  p r o p e r t y  as a s i n a l e - f a m i l y  residence,  a n d  t h a t  t o  
a l  low p a r k i n g  on-site may encourage  t h e  appl  i c a n t  t o  f u r t h e r  
s p l i t  t h e  p r o p e r t y  i n ? , c i d e  into more apa r tmen t  u n i  t s  (I 



The n e i g h b o r s  r e s j d i r q  a t  4 3 6  Orange S t r e e t ,  t h e  
hcuse a d j a c e n t  to t h e  subject p r o p e r t y ,  gave  f u r t h e r  
t e s t i m o n y  r e g a r d i n g  d r u g  a c t i v i t y  a t  438 O r a n q e  S t r e e t  and 
i n d i c a t e d  t h a t  p a r k i n g  shox i ld  n o t  be a l l o w e d  on t h e  
premiseF. 

2G.  The Board f i n d s  "cat  t h e  t e s t i m o n y  of t h e s e  
neiqhbors w a s  essentiaLly in f a v o r  of g r a n t - i p q  t h e  v a r i a n c e  
by not r e q u i r i n g  o f f - s t r e e t  p a r k i n q .  

2 1 .  The a p p l i c a n t ' s  husband n o t e d  t h e  f a i l u r e  o f  t h e  
testi f y i n g  n e i g h b o r s  t o  n c t i F y  t h e  a p p l i c a n t  about t h e i  r 
c o n c p r n s  w i t h  t h e  t e n a n t s  a t  the suhiect p r o p e r t y .  As a 
s o l u t i o n  t c  the problems d i s c u s s e d  a t  f-he h e a r i n g ,  the 
applicank o f f e r e d  n o t  t o  renew t h e  t e n a n t s !  ic-ase when it 
e x p i r e s  on A ~ ~ r i i s t  23 I 1 9 8 9 .  An a t t e m p t  w i l l  be made to 
lease P o  older p e o p l e  o r  someone. rpcomrnended by the 
n e i q h b o r s  

22, E, p e t i t i o n ,  dlated J u l y  14, 1 9 8 9  contai..nin(x 3 8  
s i g n a t u r c s  I was s u b m i t t e d  i n  opposi t i o n  t o  t h e  a p p l i c a t i o n .  

Rased on the f o r ~ g o i n q  F i n d i n q s  of  Fac t  a n 6  e v i d e n c e  of 
record ,  the Board c o n c l u d c s  that the a p p l i c a n t  i s  seeking a 
l iarlance frorr t h e  o f f - s t r e e t  p a r k i n a  r e a u i r p m e n t s  for a 
tt?i-o-unit f l a t  i n  an  R-5-A 7onirg d i s t r i c t .  T h e  g r a n t i n s  of 
such a v a r i a n c e  r e q u i r e s  a showing t h r o u q h  s u b s t a n t i a l  
e v i d e n c e  of  a p r a c t i c a l  d i f f i c u l t y  upon t h e  o w n e r  a r i s i n g  
o u t  o f  s o m e  u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  of the p r o p e r t y  
s u c h  a s  exceptional n a r r o w n e s s ,  shall owness, s h a p e  o r  
t o p o g r a p h i c a l  c o n d i t i o n s .  The Board f u r t h e r  must  f i n d  that 
q r a n t i n g  t-he rcqucstec? r e l i e f  w i l l  not .be of s u b s t a n t i a l  
detrimel^rt tco t h e  p u b l i c  qood a ~ d  will. n o t  substantial!y 
jl;ip?Ir t h e  i n t e n t  and p u r p o s e  of the zone  p l a r .  

The E e a r d  c o n c l u d e s  t h a t  khe a p p l i c a n t  h a s  m e t  its 
b u r d e n  o f  proof. 

The Board c o n c l u d e s  t h ~ t  t h e  t o p o g r a p h y  and  l a y o u t  of 
t h e  s u b j e c t  p r o p e r t y  c rea te  a n  e x c e p t i o n a l  c o n d i t i o n  f o r  t h e  
owners  making it v i r t u a l l v  i m p o s s i b l e  t o  p r o v i d e  o n - s i t e  
p a r k i n g  

The Board  c o n v l u d e s  t h a t  there is a d e q u a t e  s p a c e  f a r  
p a r k i n g  on t h e  streef J-o arcoremodate t h e  c a r s  i n  the a r e a .  
The Roard c o n c l i ~ . d e ~  t h a t  t h e r e  w i l l  b e  a d e n u a t e  p a r k i n g  t o  
aceonmodate the ca r s  o f  future t e n a n t s  of t h e  subject 
p r o p e r t y .  The Board f u r t h e r  concludes t h a t  f a j  lure t o  
providle o f f - s t r e e t  p a r k i n g  will not e x a c e r b a t e  t h e  6rug 
problem i n  t h e  a r e a .  T h e r e f o r e ,  i t  i s  t h e  o p i n i o n  o f  t h e  
Fjnard t h a t  g r a n t i n g  t h e  r e q u e s t e d  v a r i a n c e  w i . U  n o t  he  c f  



substantial 3etrirnent Po the pi’blic gc)c)d, nor w i l l ,  it 
s u b s t a n t i a l l y  impair t h e  ~ u ~ ~ c ? s E - ‘  I i n t e n t  and rn‘r--grit57 cf 
the Zone P l a n .  

The Roard concludes that it. has afforded t h e  PNC “qareat 
weiqht”  to w h i c h  it j.s e n t i t l e d .  A c c o r d i ~ a l y  it is ORDEREE 
t h a t  the appl i cation is CRAFTFD.  

VOTF : 4 - Q  (William F. Mclntosh, Carrie I,, T h o r n b i i i  and 
Paula  I,. Jewel1 to grant; John G .  Parsons tc: 
a r a r t  by proxy; C h a r l e s  R. JSTorris n o t  voting, 
;,tit h a v i n g  h e a r d  the ease) * 

I 

FINAL RATE O F  ORDER: 

PURSUAICT TO P . C .  CODE S E C .  1-2531 f 1 9 8 7 ) ,  S E C T I O N  2 6 7  OF’ 
n.c,  1P.W 2 - 3 8 ,  THE RUPAN RIGHTS P C T  OF 1977, THE ATJPI3ICANT 
T S  REQUIRED T O  COMP1,Y FUI.tJiY WITH THE PROT71SJONS O F  D.C, LAW 
2-3E?, AS Ai’tENDED, CODJFIED AS P-C- CODF:, TITLE 1, (:FTAPTER 2 5  
(1987) I AND TFIfS ORDER IS CONDITIONED lJPON FIJLI ~ ~ ~ ~ P L I A N C E  
WITH THOSE PROVISIOKS, THE F A I L U R E  OR REFUSAT, OF APPTCICPNT 
TO COMPLY WITH AhTY P R ( ? V I S I O K S  O F  D . C .  LAW 2-38 ,  AS A ~ E ~ D ~ ~ ~  
SFALI, RE A PROPER BASIS FOR THE REVOCATION O F  THIS O P P E R .  

THIS ORDER OF THE ROPPP TS VAPTD FOR A PERIOD OF SIX MONTHS 
AFTER THE EFF‘F’CTIVF PFTF OF THIS O R D E R ,  IJNPFSS W T T F I I N  SUCH 
PEPIOJ’ PI3 P F P L I C A T I O P ’  FOR F R T J I T D I N G  PERP/IIT OF CFPTLFTCATE 
OF OCCUPANCY TS FIPPJ? V’C173TH THE ~~~~~~~~E~~~ O F  ~ @ F ~ ~ ~ J ~ E ~  AND 
RFGP1 ATORY A F F A I R S .  



GOVERNMENT OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPIfJCATION NO. 1 5 0 6 2  

As E x e c u t i v e  D i rec to r  cf t h e  Foard of Zoning 
Adjus tment ,  I he reby  c e r t i f y  ar,d a t t e s t  t o  t h e  f a c t  t h a t  a 

zinc? m a i l e d  p o s t a g e  p r e p a i d  t c  e a c h  p a r t y  who appea red  and 
p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  
and w h o  i s  l i s t e d  below: 

l e t t e r  h a s  beer, r a i l  t o  a l l  p a r t i e s ,  dated :3 2,Ci 1 

Joyce  D.  H o Z m e s  McLean 
J a m e s  E .  McLean 
5 4 0 4  Gunston Lane 
Camp S p r i n g ,  Md 2 0 7 4 6  

A l i c e  Z a m e s  
E r i k a  James 
4 4 0  Orange S t r e e t ,  S . E .  
Washinqton, D.C.  2 0 0 3 2  

Bernard  B a i l e y  
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Washington, D.C.  2 0 0 3 2  
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